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DETAILED ACTION 

1 . The indicated allowability of claims 1 -6 and 20-22 is withdrawn in view of 
new interpretation. A Non-final Rejections based on the new interpretation follow. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 1-6 and 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5748748 to Fischer et al (hereafter as 
Fischer). 

4. Regarding Claims 1 , Fischer discloses an air induction system comprising 
(Figs. 1, 3, and 5): 

an air induction body (Figs. 1 , 3, and 5); 

a speaker (Figs. 1, 3, and 5; column 5, lines 35-44); 

a control unit in communication with said speaker (Figs. 1 , 3, and 5), 
having at least two modes of noise attenuation signal generation (column 3, lines 
43-63); 

an engine sensor (Fig. 1 ; column 7, line 58 to column 8, line 5) for 
communicating engine data to said control unit (Fig. 1); and 
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said control unit for selecting one of said at least two modes of noise 
attenuation signal generation based on said engine data (the influence can also 
consist of changing an undesirable oscillation into a desirable oscillation as a 
function of the operating condition of the vehicle)(column 3, line 43 to column 4, 
line 28); and 

wherein said at least two modes of noise attenuation signal generation 
comprises a first driving mode and a second driving mode, said first driving mode 
providing a lower level of noise attenuation than said second driving mode 
(column 3, line 43 to column 4, line 59; column 9, lines 29-42; column 13, line 25 
to column 14, line 8). 

Fischer does not expressly discloses said control unit selects said first 
driving mode in response to a high engine speed and a high engine load 
communicated to said control unit by said engine sensor and said control unit 
selects said second driving mode in response to a low engine speed and a low 
engine load communicated to said control unit by said engine sensor. 

However, the examiner takes Official Notice that it is well known in the art 
that a car that is in low speed and low load would desire a higher noise 
attenuation than a car that is in high speed and high load because at low speed 
and load, for example, 5 MPH or less, the driver of the car would not desire to 
sound like a sport car, which would be disturbing to the driver and other people 
on the road or the neighborhood that the driver is driving around. However, in 
high speed and load, the driver would desire to have less noise attenuation to be 
carried out, which would provide the impression of driving a sport car. 
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Therefore it would have been obvious to one having ordinary skill in the art 
at the time of the invention to modify Fischer to have the control unit of Fischer, 
select said first driving mode in response to a high engine speed and a high 
engine load in order to provide the user of the car with less noise attenuation to 
be carried out, which would provide the impression of driving a sport car and 
have the control unit of Fischer, select said second driving mode in response to a 
low engine speed and a low engine load in order for the user of the car with 
higher noise attenuation, which would be less disturbing to the driver and other 
people on the road or the neighborhood that the driver is driving around. 

5. Regarding Claim 2., Fischer as modified discloses engine data comprises 
engine load data and engine speed data (Fig. 1; column 4, lines 29-47; column 7, 
line 58 to column 8, line 5). 

6. Regarding Claim 3, Fischer as modified discloses a memory unit storing 
driving mode information that at least assists said control unit in the selection of 
one of said at least two modes of noise attenuation signal generation (Figs. 1 , 3, 
and 5). 

7. Regarding Claim 4, Fischer as modified discloses said driving mode 
information comprises data, relating at least one mode of noise attenuation to 
said engine speed data (Figs. 1, 3, and 5). 

8. Regarding Claim 5, Fischer as modified discloses said driving mode 
information comprises data relating at least one mode of noise attenuation to 
said engine load data (Figs. 1 , 3, and 5). 
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9. Regarding Claim 6, Fischer as modified discloses said driving mode 
information comprises data relating at least one mode of noise attenuation to 
said engine load data and said engine speed data (Figs. 1, 3, and 5). 

10. Regarding Claim 20, Fisher discloses said first driving mode is a sport- 
driving mode and said second driving mode is a normal driving mode (column 3, 
lines 43-63). 

11. All elements of Claims 21 and 22 are comprehended by Claim 1 . Claims 
21 and 22 are rejected for the reasons stated above apropos to Claim 1. 

Response to Arguments 

12. Applicant's arguments with respect to claims 1-6 and 20-22 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

WO 01/29819 to Fusser et al. discloses a method and device for actively 
influencing the intake noise of an internal combustion engine (USPN 6688422 is 
a continuation of application WO 01/2981 9). 

14. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Corey P. Chau whose telephone number is 
571-272-7514. The examiner can normally be reached on Monday-Friday, 
9:00am-6:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Vivian Chin can be reached on 571-272-7848. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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